Title: The Elk Rapids Golf Club and the Imprelis Herbicide Event: A Case Study in
Environmental Damage and Corporate Accountability

Introduction

In 2011, the Elk Rapids Golf Club (ERGC), a historic nine-hole course located on the shores of
Elk Lake in Michigan, applied the herbicide Imprelis, manufactured by DuPont. Within weeks,
severe tree damage began to appear. This case study chronicles ERGC's multi-year struggle to
seek restitution for the environmental and financial damage caused by Imprelis, navigating
through corporate claims processes, regulatory complexities, and class action litigation. It serves
as a model for how small organizations can persist in the face of systemic obstacles to seek fair
treatment.

About Imprelis: Scientific Context

Imprelis (aminocyclopyrachlor) was introduced by DuPont as a systemic herbicide marketed
primarily to turf professionals, including golf courses and landscapers. It was promoted for its
broad leaf weed control capabilities and selectivity for non-target species. It was a potent
herbicide with instructions to apply 3 ounces per acre of turf. Aminocyclopyrachlor had a soil
half-life, estimated to range from 37 to 104 days depending on soil conditions. It was highly
mobile in soil, especially sandy or low-organic matter soils, and could be transported through
leaching and runoff. It is non-toxic to amphibians and fish.

Crucially, Imprelis' phytotoxicity extended beyond target weeds. It has been shown to negatively
affect a wide range of tree species, especially Norway spruce, white pine, poplars, and
cottonwoods. Its systemic action allowed it to be taken up by roots and transported throughout
the plant, which meant that even trees adjacent to application zones could be affected. Rainfall
events shortly after application may have contributed to the chemical's mobility and uptake by
non-target tree roots, exacerbating the damage.

Imprelis was applied to the ERGC turf in May of 2011 and two nearby Michigan State
University (MSU) weather stations recorded data that showed three weeks in May as the rainiest
of the 2011 summer. There was a verbal report from an Indiana university that described a
natural experiment that demonstrated the consequence of adding water to Imprelis. They were
testing the potential impact of Imprelis on selected species of trees. The irrigation system failed
on one half of the target trees and not the other half. The trees without water survived and the
half with water died.

There were two oddities that were also observed at ERGC. One fairway adjacent to Elk Lake
was not sprayed because of clay soil that neither supports turf well nor broad leaf weeds well.
However, the trees on the shoreline died from the runoff of Imprelis from turf that was sprayed
about 50 yards upland from shore. On one area of the golf course there are six 200+ year old
Black Locust trees around which Imprelis was applied. They showed NO signs of damage. Was
this species specific protection or were these old gigantic trees too large to be affected?

DuPont’s internal testing and regulatory submissions failed to fully identify or disclose these off-
target risks. After widespread complaints from golf courses/ landscapers and regulatory review,



the EPA issued a stop-sale order in August 2011. Evidence later emerged that DuPont had
conducted limited tree-impact testing, primarily focused on species not commonly found in
urban or golf course environments. This lack of comprehensive research and transparency was a
key factor in the scope of the environmental damage.

Initial Impact and Discovery

In May 2011, ERGC applied Imprelis as a part of its regular grounds keeping. By June,
symptoms of tree decline began appearing, prompting ERGC to file a claim with DuPont. In
September 2011, DuPont’s contractor Davey Tree conducted an evaluation, identifying 255
potentially affected trees, rating them from 0 (healthy) to 5 (dead). The majority of damaged
trees were evergreen conifers, though numerous deciduous trees also were showing signs.
During an independent visit in 2012, MSU horticulturist Dave Roberts presciently declared that
all affected trees would die.

DuPont’s Initial Settlement Offers and ERGC’s Objections

Nearly a year later in August 2012, DuPont extended an initial Claims Resolution Agreement
(CRA) offer of $292,000. This offer covered the removal and replacement of 63 evergreen trees,
along with a care program and a 15% general compensation bonus. ERGC objected to the
exclusion of severely damaged deciduous trees, noting 24 such trees that had been rated 3—5 or
had since deteriorated to that level. And many trees, both conifer and deciduous, that had showed
no damage in 2011 were now affected and must be included.

ERGC'’s counter proposals included:

e Inclusion of deciduous trees rated 3—5 in the schedule for removal and replacement

e Use of an Illinois-based valuation method to assign replacement value to large poplars
and cottonwoods based on diameter and species factor

o ERGC ratings of additional trees to be included

e 20% additional compensation to address site damage from tree removal operations

Persistence Amid Frustration

Over the following year, ERGC continued negotiations, submitting revised counter proposals
and requesting reassessment of deteriorating trees. While DuPont conducted a reassessment in
November 2012, their arborists were unable to evaluate deciduous trees due to leaf drop. ERGC
insisted on a mid-May reevaluation before accepting any revised offer.

By mid-2013, frustration mounted. ERGC had to navigate DuPont’s impersonal claims hotline
and rotating representatives, prompting them to hire legal counsel. This led to more effective
communication and eventually a much-improved revised CRA offer.



Class Action and Legal Strategy

In 2013, ERGC learned it was a member of a class action law suit against DuPont. The
proposed class action settlement treated coniferous and deciduous trees differently—only dead
(category 5) deciduous trees qualified for removal/replacement. Deciduous trees rated 3-4 were
not qualified for removal while conifers rated 3-4 were qualified. ERGC formally objected,
citing lack of scientific basis for this disparity, and filed a request to speak at the federal court’s
Fairness Hearing.

They prepared thorough documentation including photographs, arborist evaluations, and detailed
proposals advocating inclusion of all severely damaged trees. Their legal strategy hinged on
demonstrating clear and worsening deterioration, and the financial logic of removing all
damaged trees at once.

The final class action settlement corrected the inequity between deciduous and coniferous trees,
and it was clear ERGC should expect compensation based on the height of affected trees. Was
ERGC’s submission to the court a persuasive factor?

Final Settlement and Aftermath

In 2014, DuPont issued a revised settlement offer of $1,012,810, acknowledging 255 trees for
removal. A subsequent reassessment in 2015 added 24 more trees and $192,110 in
compensation. ERGC’s total recovery exceeded $1.2 million.

Beyond settlement, ERGC managed contractor negotiations for tree removal, tree care programs,
and replanting initiatives. The club demonstrated exceptional stewardship of both its landscape
and community relations, particularly in coordinating with environmental groups regarding
potential water contamination.

The Club was able to make many capital improvements immediately and over a four year period
the course itself was renovated by Traverse City golf architect Bruce Hepner who took it back to
the original and more challenging design of noted architect Donald Ross.

Conclusion

The Elk Rapids Golf Club’s response to the Imprelis crisis is a testament to diligence, data-
driven advocacy, and community-based leadership. Their case highlights the importance of
persistence and developing expertise in environmental damage claims and provides a blueprint
for similarly affected organizations. Despite facing a multinational corporation, ERGC
succeeded in securing fair restitution.

Key Takeaways:

Document everything meticulously from the outset

Persist in negotiations and don’t accept initial offers that ignore material damage
Engage legal counsel early to gain access to higher-level negotiations

o Combine legal, scientific, and community pressure to drive equitable outcomes



